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CASE 5522 MAP64 _TYPE Variance

ELECTION DISTRICT 01 _LOCATION 313 Joppa Crossing Way, Joppa 21085

BY Milton Gholston and Jean Watson-Gholston

Appealed because a variance pursuant to Sec. 267-36(B) Table V1 of the Harford

County Code to permit an addition to encroach the 35” rear vard setback (31 setback

proposed) in the R3 District, requires approval by the Board,
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NOTE: A pre-conference is required for property within the NRD/Critical Area or requests for an Integrated Community Shopping Center, a Planned Residential

Development, mobile home park and Special Exceptions.
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If this Appeal is in reference to a Building Permit, state number

Would approval of this petition violate the covenants and restrictions for your property? V&é

No/

Is this property located within the County’s Chesapeake Bay Critical Area? Yes
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Is this request the result of a zoning enforcement investigation? Yes No e
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Ifadditional space is needed, attach sheet to application. In answering the above questions, please refer to the Requirements that pertain to the type of approval

request. (Special Exception, Variance, Critical Area or Natural Resource District (NRD) Variance, efc.)
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DAVID R. CRAIG
HARFORD COUNTY EXECUTIVE

C. PETE GUTWALD

LORRAINE COSTELLO DIRECTOR OF PLANNING & ZONING

DIRECTOR OF ADMINISTRATION

]

Department of Planning and Zoning

January 30, 2006

STAFF REPORT

BOARD OF APPEALS CASE NO. 5522

APPLICANT/OWNER: Milton Gholston Jr.
313 Joppa Crossing Way, Joppa, Maryland 21085

Co-APPLICANT: Jean S. Watson-Gholston

313 Joppa Crossing Way, Joppa, Maryland 21085
REPRESENTATIVE: Applicants
LOCATION: 313 Joppa Crossing Way-Joppa Crossings

Tax Map: 64 / Grid: 3F / Parcel: 0162 / Lot: 104
Election District: First (1)

ACREAGE: 6,751 square feet

ZONING: R3/Urban Residential District
DATE FILED: December 8, 2005
HEARING DATE: February 22, 2006

APPLICANT’S REQUEST and JUSTIFICATION:

Request:

“Request for variance on property, so I may build a sunroom. We currently have a permit for
building a screened in porch which is 17" in width by 16’ foot length coming out from the house.
What we are requesting is to install windows in the structure instead of the screens.”

MY DIRECT PHONE NUMBER 1 (410) 638-3103
200 SOUTH MAIN STREET  BEL AIR, MARYLAND 21014 410.638.3000 = 410.879.2000  TTY 410.638.3086 » www harfordcountymd gov
THIS DOCUMENT IS AVAILABLE IN ALTERNATIVE FORMAT UPON REQUEST.
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Justification:
“I already have a permit for a screened in porch 17 in width by 16’ in length coming from my
house. My house sits 5 feet back from the other houses in the neighborhood. If the house was

sitting even with the other houses, it would be in compliance with my variance.

I am only 4 feet pass my variance for a sunroom but it is okay to have a screened in porch. I am
currently 31” off of my property line, to be in compliance I need to be 35 feet.

I am only asking for a variance to install windows instead of screens, in my existing openings.

Please see aerial photograph and my diagram. The Neighborhood Association approved my
sunroom addition.”

CODE REQUIREMENTS:

The Applicants are requesting a variance pursuant to Section 267-36(B) Table VI of the Harford
County Code to permit an addition to encroach the 35-foot rear yard setback (31-foot proposed)
in the R3/Urban Residential District.

Enclosed with the report is a copy of Section 267-36(B) Table VI of the Harford County Code
(Attachment 1).

LAND USE and ZONING ANALYSIS:

Land Use — Master Plan:

The Applicant’s property is located in the southwest area of the County in the community of
Joppatowne. The subject lot is part of the Joppa Crossing subdivision and is situated on the
south side of Joppa Crossing Way, east of Enfield Road. A location map and a copy of the
Applicant’s site plan are enclosed with the report (Attachments 2 and 3).

The subject property is located within the Development Envelope. The predominant land use
designations are Low, Medium and High Intensities along with Industrial/Employment. The
Natural Features Map reflects Parks, Chesapeake Bay Critical Area, Sensitive Species Project
Review Areas, and Habitats of Local Significance. The subject property is designated as
Medium Intensity which is defined by the 2004 Master Plan as:

Medium Intensity - Areas within the Development FEnvelope where residential
development is the primary land use. Density ranges from 3.5 to 7.0 dwelling units per
acre. Grocery stores, variety stores and other commercial uses are examples of some of
the more intensive uses associated with this designation.
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Enclosed with the report are copies of portions of the 2004 Land Use Map and the Natural
Features Map (Attachments 4 and 5).

Land Use — Existing:

The existing land uses conform to the overall intent of the 2004 Master plan. The primary land
uses in the area range from residential to commercial. Residential uses include single family
homes, townhouses, garden apartments and condominiums. Commercial uses include single
retail establishments, shopping centers, automotive uses, restaurants, along with professional and
personal uses. The topography of the area ranges from rolling to steep. A topography map and a
copy of the aerial photograph are enclosed with the report (Attachments 6 and 7).

The Applicant’s lot is a typical rectangular shaped lot approximately 6,751 square feet in size
and fronts on the south side of Joppa Crossing way. The lot slopes up gently from the road to the
front of the house, leveling off around the house and then slopes down sharply to the lot to the
rear. Improvements consist of a frame 2-story dwelling with an attached 2-car garage, double
wide concrete driveway, deck on rear of dwelling from second level and a room addition that is
almost complete (subject of this case). There are no permits for the room currently under
construction. The Department of Planning and Zoning met with the Applicant on November 9
of 2005 for a pre-application prior to filing the Board of Appeals Application. The dwelling is
new and the landscaping is immature. Enclosed with the report are site photographs along with
an enlargement of the aerial photograph (Attachments 8 and 9).

Zoning:

The zoning classifications in the area are consistent with the 2004 Master Plan as well as the
existing land uses. Residential zoning includes R1, R2, R3 and R4/Urban Residential Districts.
Commercial zoning includes B2/Community and B3/General Business Districts. Along Pulaski
Highway (Route 40) commercial zoning is primarily B3/General Business and CI/Commercial
Industrial Districts. The subject property is zoned R3/Urban Residential District as shown on
the enclosed copy of the zoning map (Attachment 10).

SUMMARY:

The Applicants are requesting a variance pursuant to Section 267-36(B) Table VI of the Harford
County Code to permit an addition to encroach the 35-foot rear yard setback (31-foot proposed)
in the R3/Urban Residential District.

Variances of this nature may be approved by the Board of Appeals pursuant to Section 267-11 of
the Harford County Code, provided it finds by reason of the uniqueness of the property or
topographical conditions that literal enforcement of the Code would result in practical difficulty
and undue hardship. Further, the applicant must show that the request will not be substantially
detrimental to adjacent properties or will not materially impair the purpose of the Code or the
public interest.
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The Applicants have requested approval to construct a glass sunroom in place of a screened
porch. The Department located a permit for the deck but not for a screened enclosure (see
building permit - Attachment 11). On the day of inspection (January 6, 2006) it was discovered
that what the Applicants have constructed a full time year round room on the deck. The room is
almost complete except for a few pieces of siding. The inside appears to be complete and even
has blinds in the windows. The Applicant has posted in the window the permit for the deck.

The Applicants were told at the pre-application meeting that they could build a screened porch
without requiring a variance. They were also told that to construct a sunroom or year round
room they would need to meet the rear yard setbacks for the dwelling. It was also explained that
they would need to show that their lot was unique compared to other lots in the neighborhood in
order for the Board to approve a variance. A similar request (Case #5501) was reviewed with the
applicants during the meeting (Attachment 12).

The Department finds that the subject property is not unique compared to other lots in the
neighborhood. Although the lot slopes significantly to the rear, many of the other lots contain
similar slopes. The Code states that the Applicants can only seek the minimum relief necessary.
The applicants could build a smaller room addition or a screened porch without requesting Board
of Appeals approval.

RECOMMENDATION and or SUGGESTED CONDITIONS:

The Department of Planning and Zoning recommends that the requested variance be denied.

Ia .
T A Sl ,
Dennis J. Sigler, Coordinator @nthogy,S./McClune, AICP
Zoning & Board of Appeals Review Deputy Director, Planning and Zoning
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